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against a defendant in any civil or criminal adjudication, including . . . restitution.” 14
M.R.S. § 3141 (emphasis added).
It is true, defendant has not yet paid the restitution and, therefore, under the

terms of the judgment, any payment he makes would first go to satisfy the restitution

owed to consumers before going to pay his civil penal’cy.2 This does not, however,
deprive the court of jurisdiction nor the State of the power to invoke 14 M.R.S. § 3141
with regard to both the restitution and the fine. The $250,000 civil penalty was
properly levied and sustained on appeal. Regardless of how payments would be
applied (i.e,, to restitution first), the civil penalty is presently due and owing under the
terms of the order.

The court has jurisdiction and authority under the statute as well as the terms of
its own judgment to enforce payment of both the restitution and the civil penalty.

B. Available Remedy in Enforcement Proceeding

Defendant contends that the State cannot proceed against the real estate or boat
because his wife, Lisa Curro, who has a legal interest in both properties, was not joined
as a party defendant in this case prior to judgment, and therefore she is not subject to
the jurisdiction of this court or liable under the terms of the judgment. Defen nt
contends Lisa should have been joined in this proceeding prior to the entry of judgment
in order for her to have the opportunity to respond to claims affecting her interests.

Section 3141 of ..tle 14 governs enforcement of fines owed to the St: , and
provides as follows:

Failure to pay by the date fixed by the court's order or an amended order
subjects the defendant to the contempt procedures provided = section

2 . . .
At oral argument, the State represented that the judgment was structured in this manner
due to bankruptcy concerns. Whether the sums owed by defendant would be subject to
discharge in a bankruptcy proceeding is beyond the scope of the motion before the court.
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properties, and the extent to which the State may proceed against defendant’s interest
therein, will be addressed at the hearing.
III. Order
For the foregoing reasons, it is hereby ordered as follows:
1. Defendant’s request to dismiss the State’s 12 '~ */2015 motion is DENIED.
The clerk shall (i) set this matter the State’s motion for an evidentiary

I wring; and (ii) schedule a telephonic pre-trial conference with counsel to determine
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The clerk may incorporate this order upon the docket by reference pursuant to

Rule 79(a) of the Maine Rules of Civil Procedure.

SO ORDERL... ,
_ATE: June 3, 2016 ] )
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Justice, Maine Superior Court



