STATE OF MAINE SUPERIOR COURT
SOMERSET, ss. SKOWHEGAN
DOCKET NO. SOM-CV-14-028

DEBRA ANN DOLAN,
Plaintiff

V. ORDER ON MOTIO N IMINE
REGARDING MELC L BILLS

AARON D. DODGE et. al.,
Defendants

After reviewing the memoranda of counsel and the applicable case law
regarding Defendants’ “Motion In Limine To Limit Recovery of Medical Bills
Paid by MaineCare To The Amount Paid”, the undersigned enters this Order for
the reasons set forth below:

1. Plaintiff filed this lawsuit for injuries Plaintiff contends she sustained
as a result of her fall on or about June 15, 2012 at property owned by the
Defendants. Plaintiff contends that the Defendants’ negligence caused her fall
and resulting injuries.

2. Plaintiff further contends that she has incurred medical bills in the
amount of $86,404.05 for medical treatment as a result of her injuries suffered
she says as a result of her fall.

3. Apparently at all times pertinent hereto Plaintiff was covered by
MaineCare, a healthcare program that the State of Maine provides that pays
certain medical bills for qualified recipients. Apparently all of Plaintiff’s medical
bills mentioned above have been satisfied by MaineCare; however, MaineCare
was able to expend “only” $37,329.06 to fully resolve the billed amounts.

4.  Defendants request that Plaintiff's :covery for any medical bill
incurred by her be limited to the amount that was actually paid to satisfy the bill,
or in the alternative allow the jury to see both the billed and paid amounts in
determining the reasonable value of the medical services provided to1 iintiff.

' Plaintiff uses the figure of $90,942.14 at one point in her memorandum and $86,404.05 at another
point in the memorar = .



5. Plaintiff objects to either alternative urged by the Defendants, arguing
that for the Court to do either would violate the collateral source rule, that
reimbursement paid by MaineCare has nothing to do with the reasonable value
of the edical services provided, that such evidence is not relevant, and finally
even it relevant, such evidence should be excluded under Rule 403, Maine ules
of Evidence.

6. In Maine an injured person is entitl to be comy sated >r only
those medical expenses that are reasonable and necessary and are ri ited to the
accident and injuries complained of. Stubbs v. Bartlett, 478 A.2d 690, 692 (Me.
1984). This will be a question for the jury to decide. The undersigned does not
find that there necessarily needs to be expert testimony to establish the fairness
and reasonableness of medical bills incurred in a personal injury action; rather, a
plaintiff’s own testimony can be utilized to establish causal connection between
the injuries sustained and the resulting medical treatment. Hood v. Mercier 499
A.2d 147, 148 (Me. 1985). Moreover, several states have determined at a
plaintiff’'s testimony regarding the fairness and reasonableness of medical bills
combined with the bills being entered into evidence constitutes prima facie
evidence of their fairness and reasonableness. Bell v. Stafford, 680 SW.2 700,
702 (Ark. 1984); East West Karate Ass'n v. Riquelme, 638 So.2d 604, 605 (Fla.App.
1944); Haven v. Taylor, 2014 Ariz. App. Unpub. LEXIS 903; Walters v. Littleton, 290
S.E. 2d. 839, 842 (Va. 1982) (“[E]vidence presen 'y the bills regi ir on their
face of the amounts charged for medical service self some evidence that the
charges were reasonable and necessary”); “Necessity and Sufficiency, In Personal
Injury Or Death Action, Of Evidence As To Reasonableness Of Amount Charged
Or Paid For Accrued Medical, Nursing, Or Hospital Expenses”, 12 AL . 3d
1347.

7. Payments made or benefits provided by other sources are known in
Maine as collateral source benefits. Hoitt v. Hall, 661 A.2d 669, 673 (Me. 295).
The collateral source rule provides that, “if a plaintiff is compensated in whole or
in part for his damages by some source independent of the tortfeasor, he is still
permitted to have a full recovery against the tortfeasor.” Werner v. Lane, 393 A.2d
1329, 1335 (Me. 1978). “The premise underlying this rule is that either the injured
party or the tortfeasor will receive a windfall —part of a loss is paid by an
independent source, and, as between the injured party and the tortfeasor, the
injured party should reap the benefit of the winc ll.” Potvin v. Seven Elms, Inc.,
628 A.2d 115, 116 (Me. 1993).

8. Dubbed by some as “an oddity of American accident law,”: the
collateral source rule can be traced to English common law, but it did not come
into favor in the United States until the 1855 U.S. Supreme Court case ..z
Propeller Monticello v. Mollison, 58 U.S. (17 How.) 152 (1855) in which a steamship
and schooner collided with the schooner sinking and losing its cargo. The
schooner’s owner was insured, and the insurer paid for the owner’s loss. When
the owner sued the steamship, the steamship’s owner argued that the 1 that

*John G eming, The Collateral Source Rule and Loss Allocation in Tort Law, 54 Cal. L. Rev.
1478, 1478(1966).









14. However, the collateral source rule has been the law in this State for
nearly 40 years. The Legislature has shown it can modify or limit the collateral
source rule in certain circumstances if it sees fit to do so, see 24 M.R.S. § 2906(2).
To date it has not done so in personal injury cases not involving actions for
professional negligence.  The undersigned is not going to substitute his
judgment for that of the Law Court or the Legislature. Accordingly, the Motion
in Limine is denied.

The Clerk is directed to incorporate this Order by reference into the docket
for this case, pursuant to Rule 79(a), Maine Rules of (  7il Procedure.
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Robert E. Mullen, Justice
Maine Superior Court

Date: 2/9/2016




