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Clyde Dyar, 

Plaintiff, 
DECISION AND JUDGMENT 

v. 

Gregory Goulette, and
 
Multi Media Computer Services, Inc.,
 

Defendants 

This matter was heard on Plaintiff's Complaint on May 19,2008. Attorney David 

Van Dyke represented the Plaintiff. Defendant Gregory Goulette appeared pro se. 

Through his Complaint, Plaintiff seeks to recover damages as the result of Defendants' 

alleged negligence and conversion in connection with information that Plaintiff claims is 

proprietary information. 

Findings of Fact 

Based on the evidence, the Court makes the following findings of fact: 

1. At all times pertinent hereto, Plaintiff worked as a consultant in the area of economic 

development. 

2. In 2006 & 2007, Plaintiff provided economic development consultant services for the 

Town of Fairfield. Plaintiff provided the services pursuant to a contract with the Town. 

3. In connection with Plaintiff's work for the Town of Fairfield, the Town provided 

Plaintiff with a computer and an office. The office was located in the Teague Center in 

Fairfield. 



4. The Town of Fairfield assigned Laura Guite, an employee of the Town, to provide 

administrative assistance to Plaintiff. The Town supplied Ms. Guite with a computer for 

use in connection with her employment with the Town, including her work with Plaintiff. 

5. While he was working for the Town of Fairfield, Plaintiff provided consulting services 

for other entities. 

6. Plaintiff maintained personal business information, including his "business contacts", 

on the Town-supplied computer. Ms. Guite had access to Plaintiff's personal business 

information through her computer. 

7. In 2006, the Town Manager of Fairfield retained Defendant Gregory Goulette to make 

a copy of all of the information on Plaintiff's computer. Defendant Goulette made the 

requested copy. At the time, Defendant Goulette was affiliated with Defendant Multi 

Media Computer Services, Inc. 

8. In 2007, after the Town had relocated Ms. Guite to the Town Office, Ms. Guite 

learned that all of the information on Plaintiff's computer, including his personal business 

information, was on the Town's server. Town employees with access to the Town's 

server could access Plaintiff's personal business information. 

9. Plaintiff no longer works for the Town of Fairfield, and currently has no municipal 

contracts. 

Discussion 

Plaintiff maintains that Defendant Gregory Goulette, while affiliated with 

Defendant Multi Media Computer Services, Inc., breached the standard of care for a 

professional in the computer service business by making a copy of information without 

the permission of the owner of the information. Plaintiff also contends that when he 

copied the information, Defendant Goulette converted the information. Finally, Plaintiff 

argues that because the information that Defendant Goulette copied included proprietary 



business information, he has lost business as the result of the public dissemination the 

information. 

Although Plaintiff testified that he has less work now than before he learned that 

his information had b.een copied, he has failed to prove that the downturn in his business 

is related to Defendants' actions. Because Plaintiff has failed to prove that he suffered 

damage as the result of Defendant Goulette's actions, the Court does not have to 

determine whether Defendant Goulette breached the applicable standard of care, or 

whether his actions constitute conversion.1 

Plaintiff's claim fails in part because the Court is unconvinced that the 

information was disseminated to the general public. In fact, Ms. Guite, who had 

knowledge of the information before it was placed on the Town's server, is the only 

person who testified to viewing the information on the Town's server. At most, the few 

employees of the Town of Fairfield who could access to the server have been exposed to 

the information. Furthermore, Plaintiff has failed to demonstrate how the placement of 

the information on the server impacted Plaintiff's business opportunities. The fact that 

Plaintiff now has fewer accounts, without more, is insufficient to establish a causal 

relationship between Defendant's actions and the economic loss for which Plaintiff seeks 

to recover. 

In short, on this record, the Court can only speculate as to how, if at all, access to 

the information by Town employees or any members of the public has damaged Plaintiff. 

The Court cannot base a damage award on speculation. See, Hood v. Mercier, 523 A.2d 

572, 575 (Me. 1987); Michaud v. Sleekino, 390 A.2d 524, 530 (Me. 1978). Because 

Plaintiff has not proven, by a preponderance of the evidence, that Defendant Goulette's 

actions caused damage to Plaintiff, Plaintiff cannot prevail on his Complaint. 

Whether Defendant Goulette, acting at the direction of the Town Manager, could make a copy of the 
information contained on a Town-owned computer, without the permission of the user of the computer, was 
a central issue in dispute. Because the Court has concluded that Plaintiff has failed to establish a causal 
connection between Defendant Goulette's actions and the economic loss for which he seeks to recover, the 
Court does not have to reach this issue. 

I 



Conclusion 

Based on the foregoing analysis, the Court enters judgment In favor of the 

Defendants. 

Pursuant to M.R. Civ. P. 79(a) , the Clerk shall incorporate this Decision and 

Judgment into the docket by reference. 
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