STATE OF MAINE SUPERIOR COURT

PENOBSCOT, SS. deket No. CV-99-116
: FILED AND ENTEREDD cv
SUPERIOR COURT  JAMM- ¢ /oo o
PAUL A. DYER ]
' . 23
Plaintiff, 0ct 2001
| PENOBSCOT COUNTY

ORDER ON MOTION
FOR SUMMARY JUDGMENT

)
)
)
» )
GEORGE HOBART, et al., )
Defendants. )
The facts are not in dispute. Defendants move for summary judgment
based upon the doctrines of accord and satisfaction and statute of frauds.
They have abandoned their arguments regarding the statute of limitations
for the time being.

Plaintiff styles the first count of the Amended Complaint as
promissory estoppel. In essence, he argues that Defendant George Hobart is
estopped from avoiding obligations created under an oral agreement
alleged to be created at the inception of their relationship. The parties
agree that no written agreement or contract was ever created. Under these
circumstances, the court is satisfied that the statute of frauds does apply
and renders unenforceable the agreement which is alleged to be the
motivation for the Plaintiff’s actions and/ or forbearance. Daigle
Commercial Group, Inc. v. St. Laurent, 734 A.2d 667 (Me. 1999). Further,
court finds that Plaintiff would have other remedies at law, thus rendering
promissory estoppel not the only means by which injustice could be
avoided upon these facts. Stearns v. Emery-Waterhouse Co., 596 A.2d 72
(Me. 1991). The facts as presented in the context of this motion are
insufficient to establish fraud upon the part of the Defendants. Summary
judgment is rendered in favor of the Defendants on Count I

The facts also conclusively establish that the Plaintiff negotiated a
check which had been tendered to him upon the condition that it
constituted “...full satisfaction of all claims you have against the [Hobart
Insurance Associates, Inc.] corporation...”. As such, summary judgment is
granted to Defendant Hobart Insurance Ass001ates Inc., on the Amended
Complaint.



As Count IV alleges a statutory cause of action on behalf of an
employee against an employer, and the facts presented on the pending
- motion establish an independent contractor status, summary judgment
must be rendered in favor of the Defendants on this count.

The docket entry shall be: Summary judgment granted in favor of
the Defendant Hobart Insurance Associates, Inc., on all counts of the
Amended Complaint, and summary judgment granted in favor of George
Hobart on Counts I and IV.

So Ordered

The Clerk may incorporate this Order into the docket by
reference pursuant to M.R.Civ.P Rule 79 (a).

Dated: October 23, 2001 @ K@/ \/W) V""f aﬂo
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