STATE OF MAINE SUPERIOR COURT

PENOBSCOT, SS. Docket No. CV-04-129
Funa f- - bt 7
STEVEN LAFRANCE, )
Plaintiff )
)
) ORDER ON MOTION
v. ) FOR SUMMARY [UDGMENT =i En 2 ENTERED
g SUPERIOR COURT
LESTER CARROW, ) SEP 12 2005
Defendant. )
PENOBSCOT COUNTY

The Plaintiff moves for summary judgment. Although he does not mention the
principle of res judicata, this concept requires the entry of summary judgment upon the
liability aspects of his Complaint. The fact that a criminal judgment for Assault has been
entered against the Defendantfor-the-acts complained of in the Complaint deprives the -
Defendant of his opportunity to defend the liability aspects of the claim. Further, the
Defendant’s failure to comply with Rule 56{(h){2) also requires entry of judgment.

Accordingly, summary judgment is entered in favor of the Plaintiff on all liability
aspects of his Complaint. The matter will be set for hearing on damages as soon as the
court’s docket permits.

So Ordered.
The Clerk may incorporate this Order upon the docket by reference.

Dated: September 12, 2005

Andrew M Mead \
JUSTICE, MAINE SUPERIOR COURT
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