
STATE OF MAINE 

KENNEBEC, ss. 

X 
CHESTER HALSEY-HILQ' C- i,...yt.- , .  . . '.' 

v .  i" , , 

Plaintiff gp + @ 

RAYMOND D. BOUFFARD, 

SUPERIOR COURT 
CIVIL ACTION 
DOCKET NO. 0'-05-98 - 

.,'@ 
:,P JUDGMENT 

-. 

Defendant , . 

This matter comes before the court on the plaintiff's motion for summary 

judgment seelung judgment as the result of a violation of the Statute of Limitations. 

Since the uncontroverted facts in the case demonstrate that the complaint was filed 

beyond the six-year statute of limitations for torts, the motion must be granted. 

Facts 

The undisputed facts material to the issue in h s  motion include the following. 

On April 6, 1999, the parties were involved in a motor vehcle accident, whch allegedly 

resulted in the plaintiff sustaining personal injuries and other damages. The plaintiff 

claims that the accident was the result of the negligent operation of a motor vehcle by 

the defendant. The defendant has been represented by Progressive Insurance Company 

over the following years. The company was in regular contact with the plaintiff's 

attorney, though settlement negotiations eventually were abandoned. Counsel for the 

plaintiff prepared a complaint for filing, which complaint was signed and mailed on 

March 31, 2005, from the attorney's office in Damariscotta, M,aine. For whatever 



unknown reason, the complaint was not date stamped and docketed in the Kennebec 

County Superior Court Clerk's Office until a week later on April 7,2005.' 

Discussion 

The statement of uncontested material facts set forth above makes it clear that, 

although only by a matter of hours, the plaintiff's complaint was filed after the deadline 

set by the applicable six-year statute of limitations. 14 M.R.S.A. § 752. The plaintiff 

does not contest that h s  cause of action accrued on April 6, 1999, or that h s  complaint 

was filed on April 7, 2005. The plaintiff suggests that the complaint might have been 

received in the clerk's office sometime prior to the 7th, but that for some reason 

processing was delayed until the critical time. However, h s  is pure speculation 

unsupported by any affidavit or other evidence that h s  is what in fact happened. The 

court must be able to rely on the filing date stamped on documents precisely for h s  

reason. 

With regard to the plaintiff's other arguments, the statute of limitations may be 

waived, but again there is no evidence presented to indicate that the defendant did so. 

It also is possible for defendant to be estopped from raising the statute of limitations, 

though there is no evidence of any statement or action on the part of the defendant or 

h s  insurer in h s  case upon whch such estoppel could rest. 

Finally, the plaintiff argues as a matter of equity that he should be able to rely on 

the fact that five or six days is more than sufficient time to have mail delivered between 

Damariscotta and Augusta. The court agrees in principle that in the past such mail 

service would seem reasonable. However, the plaintiff has control over the means of 

' The court takes judicial notice of the Kennebec County Superior Court time stamp on the complaint 
which reads, "2005 APR-7 A 6:57." It is likely that the time portion should have read, "7:57" since 
Daylight Savings Time began the preceding weekend and it is apparent that the stamp had not yet been 
reset. In any event, the printed receipt for the filing fee confirms the April 7,2005, date. April 7Lh was one 
day beyond the sixth anniversary of the accrual of any cause of action arising from the accident. 



filing, and whatever means is chosen, the plaintiff must live with the consequences of 

that choice, as unfair as they may seem. 

For the reasons stated above, the entry will be: 

Defendant's motion for summary judgment is GRANTED. The 
clerk shall enter judgment for the defendant. 

Dated: July IS , 200.5 
S. a r k  Studstrup 
Justice, Superior Court 
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