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DAVID BRETON,
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Pending before the court is the defendant's motion to suppress by which he
seeks to suppress any evidence seized from him, including statements and blood
alcohol test results, as a result of his stop by an Augusta police officer. In support of
this motion, the defendant claims the officer unlawfully stopped the motor vehicle he
was operating because the officer lacked “reasonable suspicion” or probable cause to do

S0.

Based on the testimony adduced at the hearing on the motion, the court makes
the following factual findings:

At approximately 8:30 p.m. on June 30, 2004, Officer Christopher Shaw of the
Augusta Police Department responded to a dispatch that an unidentified female was
being restrained or barricaded in her room and that she was in distress. Moreover,
Shaw was told that the call from the complainant to the dispatcher had been cut off. To
Shaw it was important that the phone call had been disconnected.

Shaw was given the address of 130 Buckwood Road and inferred that the
complainant was Susan Walker because he had responded to that address in the past on
domestic violence complaints. Because he believed a crime had occurred or a domestic

assault had been committed, he proceeded to the address with blue lights and siren

activated.



Buckwood Road is a dead-end street which is accessed by traveling into
Manchester and then proceeding over part of the road in that town and then on to its
remainder in Augusta.

As Officer Shaw was proceeding easterly on Buckwood Road, a silver sedan
passed him going west which was followed by a second car. The silver sedan had
many occupants but Shaw noticed nothing wrong with its operation and, at that time,
had no reason to believe it was associated with the call to the Walker residence or the
commission of any crime.

The operator of the second vehicle, Diane Jensen, stopped her car and waved to
Shaw to stop. He did so and Jensen asked him if he was responding to the Walker
incident. When Shaw answered affirmatively, Jensen told him that she and the driver
of the silver vehicle were involved in the incident which also included alcohol use and,
further, that Walker was alone.

Based on this information, Shaw radioed to Officer Damon Lefferts who was
behind him and asked him to stop the silver vehicle. He then asked Jensen to
accompany him as he drove to the site where Lefferts would stop the silver car.

Officer Lefferts stopped the silver car on the Buckwood Road because he had
been told by Shaw that the vehicle was believed to be involved in a crime. Lefferts
found that the defendant was the driver of this car who, upon being asked what was
going on, told the officer that he was trying to get away from his sister’s residence along
with the kids in the back of the car. Lefferts then asked the defendant if he had been
drinking because he smelled alcohol vapors coming from the car. The defendant gave
an affirmative response to this question. Before this stop, however, Lefferts saw

nothing unusual about the operation of the defendant’s car. Once the defendant was
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outside the vehicle, however, Lefferts noticed that the defendant had red, blood shot
eyes.

At about this time, Officer Shaw arrived on the scene but only talked with the
defendant, whom he did not know, for a brief period. Upon further inquiry at this
scene, Shaw learned that Susan Walker had locked herself in a room at her residence.
As a result, he did not believe an assault had occurred there. He then took the children
who had been in the defendant’s vehicle back to the Walker residence to get their
property, presumably with the idea that they would be spending the night elsewhere.

Shaw testified credibly that when he radioed for Lefferts to stop the silver
vehicle, he did so because he thought it might have been involved in a crime, although
he was unsure of that. He said he did not know who he was dealing with but was
concerned that a suspect involved in the Walker incident, either a domestic assault or
criminal restraint, could be in the silver vehicle, because of what Diane Jensen told him.
Accordingly, he wanted this vehicle stopped before it could leave.

By virtue of the Supreme Court’s decision in Terry v. Ohio, 392 U.S. 1 (1968), the
police may detain an individual for purposes of investigation upon a showing of

reasonable suspicion. State . Langlois, 2005 ME 3, ] 6, , A.2d , . In

determining the legitimacy of an investigatory stop, the court is to use a two-step
analysis and consider “whether the officer’s action was justified at its inception, and
whether it was reasonably related in scope to the circumstances which justified the
interference in the first place.” Id. at 7 (quoting Terry v. Ohio, 392 U.S. at 20).

In the court’s view, the State has established that Officer Lefferts stop of the
defendant at Officer Shaw’s direction was justified because at the time of the stop Shaw
had specific and articulable facts which would reasonably warrant suspicion of criminal

conduct by one of the vehicle’s occupants. State v. Rand, 430 A.2d 808, 819 (Me. 1981).
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Shaw and Lefferts were dispatched to a complaint of a woman being restrained
or barricaded in her room and that the call reporting this circumstance had been
disconnected. Because of the nature of this call and because Shaw had responded to
domestic violence complaints at this address in the past, he rushed to the scene of this
potential crime with Lefferts behind him to assist. While en route he was advised that
the operator of the silver vehicle was “involved” in the incident and that alcohol had
also been involved. From this Shaw could, and apparently did, reasonably believe that
the crime of assault or criminal restraint had been committed and that he needed to
respond promptly to protect the alleged victim and apprehend the offender. Moreover,
once he had spoken with Diane Jensen, he had reasonable causes to believe that the
operator, or a passenger, of the silver car may be responsible for these crimes or, at a
minimum, be able to tell him more about them. After all, he had responded quickly to a
call to a residence near the end of a dead-end road and had met the two vehicles going
away from the potential crime scene, learning that the driver of the lead vehide had
been involved in the incident. The need to then stop this vehicle and detain its operator
briefly for questioning was paramount. Indeed, had he not so acted, it would be
reasonable for the officer to have believed that he could have lost the opportunity to
apprehend a suspect or question a witness who had been “involved” in the recently
committed offense of assault or criminal restraint.

The fact that the officer’s interest in the defendant was transformed from his role
as a suspect or witness in a domestic abuse case to a suspect in an O.U.L case is of no
consequence. Shaw and Lefferts had an objectively reasonable basis to stop the
defendant and make inquiry of him. See State v. Fillion, 474 A.2d 187, 190 (Me. 1984).

Accordingly, that information and later acquired evidence supporting probable cause
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that a different crime had been committed did not violate the defendant’s constitutional
rights. That being so, the motion to suppress must be denied.

The entry will be:

Motion to Suppress is DENIED.

Dated: January |9 , 2005 }’Z %y

John R. Atwood
Justice, Superior Court
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