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This matter comes before the court on the respondent’s motion to dismiss the
petition on the ground that it was not filed in a timely manner. After reviewing the
facts concerning filing and the law on this subject, the motion will be granted.

Facts

The petitioner is a licensed social worker in the State of Maine, subject to the
disciplinary jurisdiction of the Maine Board of Social Worker Licensure (Board). On
May 19, 2003, following a hearing, the Board issued a written decision reprimanding the
petitioner and ordering payment of costs, among other things. The decision included a
statement of the petitioner’s appeal rights stating, “Any party that appeals this Decision
and Order must file a Petition for Review in the Maine Superior Court within 30 days of
receipt of this Order.” The decision was sent to the petitioner under cover of a letter
from the Board’s Complaint Coordinator dated May 20, 2003, which called attention to
the appeal rights set forth in the Decision and Order.

In response to the Decision, the petitioner wrote a letter to the chairperson of the
Board dated June 18, 2003, and sent a copy to the Kennebec County Superior Court.

That letter stated that it was a notification to the chairperson that Ms. Adams was
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intending to file a petition for review by the Superior Court. However, the letter itself
was not a petition and did not contain a summary sheet, a copy of the Decision that was
being appealed and the filing fee. Therefore, the clerk of courts properly returned the
copy of the letter to Ms. Adams with a notice of incomplete filing. Adams responded
with the summary sheet and copy of Decision and filing fee, under cover of letter dated
June 25, 2003, but not received by the court until July 3, 2003, During this period, Ms.
Adams had been representing herself, but indicated in her last cover letter to the clerk
that she would have an attorney representing her after July 1, 2003.

By motion dated July 15, 2003, filed on July 17, 2003, the respondent Board
moved to dismiss thé petition on the ground that it was not timely filed.

Discussion

This appeal is being brought pursuant to the Administrative Procedures Act,
which requires that a petition for review be filed within 30 days after receipt of the
notice by a party to the proceeding of which review is sought. 5 M.RS.A. § 11002(3).
The affidavit of Kaidena Neumann, the Board’s Complaint Clerk, indicates that the
Decision and Order was sent by certified mail to Adams and that the receipt for that
mail was signed for on May 27, 2003. Therefore, the appeal would have to have been
filed by June 28, 2003, in order to be timely. Moreover, in returning the incomplete
filing to Ms. Adams, the clerk’s notice emphasizes in bold letters, “If there was a
deadline for filing, that deadline has NOT changed.” The only conclusion that can be
reached is that the petitioner, though trying hard, simply missed the statutory filing
deadline.

In her objection to the motion to dismiss, through counsel, the petitioner points
to the fact that during the filing period she was representing herself and doing the best

she could as a layperson. While the court does not doubt that this is true, petitioner’s



self-representation does not gain her any special consideration, New England Whitewater
Center, Inc. v. Department of Inland Fisheries & Wildlife, 550 A.2d 56 (Me. 1988).
Unfortunately for the petitioner, the Law Court has spoken clearly on the effect of the
statutory time limit set forth in 5M.RS.A. § 11005, as follow:
Judicial enlargement of a statutorily provided period of appeal is not
possible . . . the APA makes no provision for an extension of the time
limitations on judicial review. We now state expressly that the Act’s time
limitations are jurisdictional.

Brown v. State Department of Manpower Affairs, 426 A.2d 880, 887-888 (Me. 1981). The

motion to dismiss must be granted.

The entry will be:
Respondent’s motion to dismiss is GRANTED and the appeal is
DISMISSED and REMANDED.
Dated: February é, 2004 / /&

S.Kirk Studstrup 7
Justice, Superior Court
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MOTION FOR ENLARGEMENT, Studstrup, J.
The Court hereby extends the time for the respondent to file the adminis~:
trative record until 30 days after the Court

rules on motiont o dismiss.
Copies mailed to P1tf. and atty.

Entry of Appearance on behalf of Petitioner, filed.
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