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ORDER ON PLAINTIFFS JOINT MOTION FOR SUMMARY JUDGMENT
The Plaintiffs in these consolidated cases have moved for summary judgment against

the Defendants. In their joint motion, Plair ffs assert that the notices that the Defendants


















pursuant to 23 M.R.S. § 8082(2), hereby extends for a period of twenty (20) years all proposed,
unaccepted ways within the Town of Cape Elizabeth” except for paper streets shown on a few
town maps listed in the order. (Neagle Aff. Ex 4.) None of the parties contends that the paper
street at issue in these cases is among those shown on the listed maps.

By establishing the undisputed fact that the Town has extended its right to accept all
paper streets in the Town, except for the few that were expressly excluded, to a date in
September 2017, the Plaintiffs have made a prima facize showing that the paper street at issue in
these cases will not be deemed vacated for purposes of section 3032 until September 2017.

In their opposition, Defendants argue that the Town Council’s recorded extension did
not include the paper street at issue here, or at least that there is a mixed question of fact and
law as to whether it did. (Defs. Opp. SM.F. €4 4-5.) Defendants base their objection on a
report entitled “Inventory and Evaluation « Paper Streets in Cape Elizabeth, Maine” dated
August 1, 1996. (Id. € 87; Stier Aff. Ex. J.) According to the report, there were fifty-one paper
streets in the Town of Cape Elizabeth in 1996. (I1d.) The report does not list Atlantic Place as
a paper street within the Town of Cape Elizabeth at that time. (Defs. Opp. SM.F. ¢ 88; Stier
Aff. Ex. J.) According to Defendants, because the Town of Cape Elizabeth did not recognize
Atlantic Place as a paper street in the 1996 inventory, the 1997 recorded extension cannot be
deemed to apply to Atlantic Place.

The Plaintiffs respond that what the Defendants are calling Atlantic Place is identified
in the 1996 inventory as Surf Side Avenue. Defendants’ rejoinder to that contention is that
there 1s no evidence that e areas that are defined in their notices have ever been considered a
part of Surf Side Avenue. (Defs. Opp. SM.F. € 2.) Pursuant to Rule 56(f) of the civil rules,
they assert that, if the court deems Plaintiffs to have made a sufficient showing regarding

summary judgment, ruling on the motion ould be deferred until the Defendants have an











http:Likewi.se









