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from Citizens to Quicken Loans. (P1.’s Ex. C.) To remedy this issue, plaintiff has provided a
quitclaim assignment from Citizens. (Ex. A to Mot. Dismiss.) The Law Court has indicated that a
litclaim assignment from the original lender to the plaintiff is sufficient to establish the
plaintiff’s ownership of the mortgage. See Nationstar Mortg., LLC v. Halfacre, 2016 ME 97, 6,
__A3d _ (“We recognize that the trial court apparently was not presented with the Fannie Mae
quitclaim assignment, and therefore that the trial court had no reason to question the quit
assignment to Nationstar and the representations of counsel that Nationstar’s assignment w
effective.”). Plaintiff therefore has standing and is entitled to a judgment of foreclosure if it can
establish the remaining elements. See Greenleaf, 2014 ME 89, § 9, 96 A.3d 700.
4. Breach
At trial, plaintiff moved to admit records of the ltchcock’s payment history w 1
Quicken Loans. (P1.’s Ex. E.) To establish the records’ admissibility, plaintiff offered the
testimony of Kristin Wykowski, an employee of Quicken Loans. Ms. Wykowski’s testimony
established that: (1) the records were made at or near the time by someone with knowledge; (2)
the records were kept in the course of Quicken Loans’s regularly conducted activities; (3)
making the records was a regular practice of those activities; (4) Ms. Wykowski was -
custodian of the records; and (5) neither the source of information nor the method or
circumstances of preparation indicate a lack of trustworthiness. M.R. Evid. 803(6); see HS!
Mortg. Servs. v. Murphy, 2011 ME 59, 410, 19 A.3d 815. The payment history records are
therefore admitted. The records and testimony at trial establish that the Hitchcocks failed to

make the September 1, 2013 payment and have not made any payments since that time.



5. Amount Due
The payment history records and testimony at trial also establish that, as of Decemb: 3,
2015, the total amount due undér the note and mortgage was $185,498.85. (Pl.’s Ex. E.)
Plaintiff’s attorney’s affidavit of attorney’s fees and costs shows that, as of December 1, 2015,
plaintiff has incurred $6,990.00 in attorney’s fees and $1,375.76 in costs. (Pl.’s Ex. G.) These
nounts are supported by itemized lists. See HSBC Bank USA, N.A. v. Gabay, 2011 ME 101, |
27,28 A.3d 1158.

6. Priority of Parties in Interest

On August 20, 2014, the court granted Town and Country Federal Credit Union’s motion
to file an affidavit in lieu of appearing at trial. Town and Country submitted the affidavit of
Jessica Schneckloth, a Collections Manager at Town and Country. Ms. Schneckloth’s a « it
and the accompanying note establish that, on September 10, 2007, the Hitchcocks executed ai

livered to Town and Country an Open-End Home Equity Credit Agreement and Truth in
Lending Disclosure in a maximum credit limit amount of $32,300.00. The note was secured by
mortgage on 88 Alba Street, the same property at issue in this action.

7. Notice of Default

At trial, plaintiff also moved to admit the notice of default sent by Quicken Loans to ¢
Hitchcocks. (Pl.’s Ex. D.) Ms. Wykowski’s testimony at trial satisfied the elements of M.R.
Evid. 803(6) with respect to the notice, and the notice is therefore admitted. The notice complies
with 14 MLR.S. § 6111 because it contains the information required under section 1-A, was it
via certified mail, and was received by the Hitchcocks on October 29, 2013, more than 35 days

before Quicken Loans commenced this action. 14 M.R.S. §§ 6111(1), (1-A), (3) (2015).
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