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Jury-waived trial was held on the plaintiff's complaint for unjust enrichment. 

FACTS 

The parties lived together from 1993 until March 2011, when the plaintiff moved 

out of the parties' house. The parties never married. They discussed marriage several 

times. The defendant did not feel they should be married. 

The parties have three children: Ian, 18; Connor, 8; and Teagan, 3. A court order 

governs the parties' relationship with the children. (Pl.'s Ex. 1.) The court takes judicial 

notice that after hearing, the court terminated a temporary order for protection from 

abuse that had issued in favor of the plaintiff, individually, and on behalf of the 

children and against the defendant. (Def.'s Ex. 2.) 

The parties met in February 1989. They lived together during college; the 

defendant attended Colgate and the plaintiff, Dartmouth. When the plaintiff became 

pregnant, the parties moved to Houston to be near her family. Both worked full time, 

except for the plaintiff's short maternity leave. Their child went to daycare. 

The parties lived in Texas for two years and received help from the parties' ·. 

parents. They moved to Hamilton, New York and the defendant completed Colgate.'' 
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The defendant's mother paid the tuition and rent. The plaintiff worked full time and 

the defendant~ part time. Their income was used to support the family. 

The defendant graduated in 1997. The parties next moved to Norwalk, 

Connecticut, where the defendant got a job. In the fall, the plaintiff and her son moved 

to New Hampshire in order to finish Dartmouth with the help of scholarships and 

loans. The defendant remained in Norwalk and worked full time; the plaintiff worked 

part time. 

The plaintiff graduated from Dartmouth in June 1999. The balance of her student 

loans is $20,734.27. (Pl.'s Ex. 13.) She moved back to Norwalk and worked full time. 

The parties remained in Norwalk until 2001. The defendant took advantage of 

retirement and savings opportunities through his employment and contributed to 

household expenses. The plaintiff contributed to her retirement plan, although her 

employment did not offer all of the opportunities available to the defendant, and to 

household expenses. 

After the parties moved to Maine, the defendant worked full time at UNUM and 

the plaintiff worked full time at what is now Anthem until 2006. In September 2007, she 

began work at her current employer, Glaxo Smith Kline, a pharmaceutical company. 

Until her medical leave, the plaintiff had no substantial period of unemployment except 

a maternity leave of six weeks when Connor was born and a maternity leave of nine 

weeks when Teagan was born. 

The plaintiff agrees her earnings are as outlined in defendant's exhibit one. 

(Def.'s Ex. 1.) She earned $95,000.00 in 2010. She could have earned $96,000.00 in 2012. 

She believed she earned less in 2011 than in 2010 because she took medical leave in 

November 2011. She earned a bonus in 2011 because she was in the top 20% of the sales 

 ) force for 2010 work. The defendant earned the following amounts: $23,000.00 in 1997; ~ 
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$48,000.00 in 1998; $50,000.00 in 1999; $55,000.00 in 2000; $62,000.00 in 2001; $51,000.00 

in 2002; $70,000.00 in 2003; $76,500.00 in 2004; $85,000.00 in 2005; $87,000.00 in 2006; 

$87,000.00 in 2007; $88,000.00 in 2008; $94,000.00 in 2009; and $125,000.00 in 2010. 

In spite of this household income, the parties argued consistently about money. 

Their joint credit card was canceled because the defendant objected to the amount of 

money spent by the plaintiff. The plaintiff stated she never bought anything "remotely 

extravagant." The defendant agreed but stated that spending was constant and beyond 

their means. The parties rarely went out to dinner and vacations were paid for by the 

defendant's mother or the plaintiff's brother. 

The down payment for the parties' home in Falmouth was paid with the 

defendant's inheritance of $50,000.00. The parties were both listed on the mortgage and 

note. They refinanced after two years to obtain a better interest rate and the plaintiff's 

name was removed. Through that transaction, the plaintiff did not intend to make a 

gift of the house to the defendant. The defendant agreed the house was put in his name 

for financial reasons and that the house was purchased for the family. 

As of March 2011, when the plaintiff moved out of the house, the mortgage 

balance was $262,953.14. (Pl.'s Ex. 6.) The defendant has paid the mortgage since that 

time and the principal amount due at the date of trial was $257,000.00. The appraised 

value of the house is $330,000.00. (Pl.'s Ex. 8.) 

The defendant's mother contributed to IRA accounts occasionally from 1993 to 

2000-2001. The parties contributed to the accounts thereafter. The defendant had a 

larger employer match and contributions to his account exceeded those to the plaintiff's 

account. Although the defendant earned more than the plaintiff, their take-home pay 

was equal because of contributions he made. Further, his take home pay was reduced 

because he paid $5,000.00 pre-tax for daycare. The defendant agreed he invested the J 
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maximum amount permitted and obtained employer matches. He encouraged the 

plaintiff to do the same but sometimes she was not eligible or there was no employer 

match. The defendant determined these contributions were the only way to save 

money because as soon as money was deposited in the joint account, the money was 

spent. 

As of the date of trial, the defendant's accounts had a value of $411,033.00, which 

included $30,000.00 he contributed since the parties separated. 

The defendant and his sister own a house in New York with a value of 

$650,000.00 and a debt of $401,000.00. (Pl.'s Ex. 11.) Thee-trade account, managed by 

the defendant, had a value as of June 2011 of $125,000.00. (Pl.'s Ex. 11.) This money 

came from the mortgage on the New York property. Funds from this account were used 

for household expenses. The value of the account had declined to $40,000.00-$45,000.00 

by the date of trial. 

The cash value of the defendant's insurance policy is $42,000.00. This policy was 

funded by the defendant's mother_from 1994 until 2003 and thereafter from the parties' 

joint account. 

Medical bills for the plaintiff and the children were incurred in the plaintiff's 

name prior to the parties' separation. These bills, which total $4,717.00, remain unpaid. 

(Pl.'s Ex. 18.) 

The parties had a joint checking account and both had check signing authority. 

Notwithstanding, the plaintiff's student loans and the medical bills were not paid. 

The parties have $35,000.00 in education IRAs. (Pl.'s Ex. 10, 7.) The defendant 

has stated that their son, who has been accepted to college, must ask for the money and 

justify expenses. There are tax repercussions if these funds are not spent appropriately. 
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The defendant's name is on the account. The children's bank accounts have been used 

for other expenses. 

The plaintiff stated she left the defendant because he was abusive to her and the 

children. According to the plaintiff, she and the children were on pins and needles 

regardless of whether ·the defendant was home. · 

The plaintiff is currently employed at Glaxo Smith Kline, a pharmaceutical 

company. (Pl.'s Ex. 3 (Pl.'s 2010 W-2.)) On 11/11/11, the plaintiff took medical leave 

from her job. She received 100% of her salary for 90 days and 75% of her salary for 91 to 

180 days. She is now on unpaid leave and receiving mental health counseling and 

treatment; she will be on unpaid leave until her doctors approve her return to work. 

She has applied for long-term disability. 

The plaintiff sought treatment because she could not sleep and was stressed all 

the time. She suffered from stomach problems and migraines. She currently takes 

Lexipro, Prilosec, and Klonazipam. She feels better but does not believe she could 

work. The defendant responded that the plaintiff has always had substantial emotional 

issues and has taken medicine for anxiety for almost the entire time he has known her. 

In 1993, she overdosed on medicine. The parties disagree about whether the overdose 

was intentional or accidental. 

When the plaintiff moved out of the home, she took $3,000.00 from the joint 

account. She later borrowed $27,509.50 from IRA accounts and $45,000.00 from her 

401K account. The previous balance on 3 / 31 / 12 was $85,342.24; there is approximately 

$40,000.00 left in the 401K. (Pl.'s Ex. 5, 17.) The current balance of her Roth IRA is 

$8,564.55 and the current balance of her traditional IRA is $.07. (Pl.'s Ex. 5.) The 

balances of these accounts as of the time of separation were approximately $121,342.24. 

J She used this money to obtain an apartment and to pay for the move, furniture, 
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attorney's fees, household expenses, and expenses for the children's special events. The 

defendant pays $602.00 per week as child support. (Pl.'s Ex. 1.) Since the plaintiff left 

the parties' house until the date of trial, she had the use of $72,500.00 in withdrawn 

funds, at least $28,000.00 in child support, and her salary. 

She alleges that items left at the house total $23,030.00 in value. (Pl.'s Ex. 15.) 

The kitchen island is a fixture that came with the house. The lawnmower was 

purchased three years ago for $250.00. The snow blower was purchased eleven years 

ago for $900.00. The plaintiff took with her a bed; desk; ping-pong table; the master 

bedroom set, which was a gift from the defendant's mother; the defendant's childhood 

bedroom set; and the dining room table, which was a gift from the plaintiff's brother. 

Items of value were gifts from the defendant's mother. 

After the plaintiff left, the defendant paid credit card balances for two cards in 

the plaintiff's name and one in the defendant's name, which he used for household 

expenses. The balances paid totaled $3,350.00. 

CONCLUSIONS 

The plaintiff must prove three elements to establish unjust enrichment: she 

conferred a benefit on the defendant; the defendant had an appreciation or knowledge 

of the benefit; and the defendant's acceptance or retention of the benefit, under the 

circumstances, makes it inequitable for the defendant to retain the benefit without 

paying its value. June Roberts Agency, Inc. v. Venture Properties, 676 A.2d 46, 49 (Me. 

1996). Maine does not recognize common law marriage. State v . Patterson, 2004 ME 79, 

'i[ 13, 851 A.2d 521. Maine does recognize domestic partnerships under certain 

circumstances. See,~ 15 M.R.S. § 321 (2011); 18-A M.R.S. § 1-201 et. seq.; 19-A M.R.S. 

§ 4002 (2011); 22 M.R.S. §§ 2710, 2843, 2843-A, 2846 (2011). 
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In this case, the plaintiff seeks the order that would have issued if the parties had 

married. See 19-A M.R.S. § 953 (2011); Pl.'s Proposed Judgment. The evidence in this 

case does not support such an order based on a theory of unjust enrichment. The 

plaintiff worked, deposited money in the parties' joint account, and spent money; the 

defendant did the same thing. Similarly, both parties went to college and incurred 

loans. Both parties worked essentially full time. Although by 2010 the parties' earning 

capacity was equal, the defendant earned more money during the relationship and 

devoted more money to the household expenses and more money to his retirement, 

with help from his employer. Further, the record, and especially the evidence regarding 

the amount of money the plaintiff has had available since March 2011, supports the 

defendant's argument that her spending was constant and beyond the parties' financial 

capacity. 

The children's bank accounts have been used to pay other expenses. The 

education IRAs should be addressed in the pending parental rights and responsibilities 

action. 

The record does not permit identification of medical bills related to the children 

that remain unpaid. 

The record does not permit identification of the part of the value of the 

defendant's life insurance that is attributable to the parties' payments and the part that 

is attributable to his mother's payments, even assuming the insurance policy was a 

benefit conferred on the defendant by the plaintiff. 

With regard to personal property, the court concludes the plaintiff's values are 

inflated. The plaintiff took items with her when she left the house. The items of value 

were gifts from the defendant's mother to the parties. Although it would be fair to 
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divide those gifts between the parties, a theory of unjust enrichment does not provide 

that result. 

Finally, it is clear that the parties paid for the house for the family and own the 

car jointly. It would be inequitable to allow the defendant to retain those benefits 

without payment to the plaintiff. 

The following is ordered: 

1. 	 The defendant will pay to the plaintiff $8,523.43, one-half of $17,046.86 for the 

Falmouth house. Payment in full is due by December 31, 2012. 

2. 	 The defendant will pay to the plaintiff $2,000.00 for the parties' jointly owned 

car. Payment in full is due by December 31, 2012. 

• 

Dated: November 20, 2012 
cy Mills 

Justice, Superior Co 

8 

http:2,000.00
http:17,046.86
http:8,523.43



