STATE OF MAINE a5 0771 [ STRICT COURT
CUMBERLAND, ss. R PORTLAND
L b o Docket No. CV;16-94
= (4

TOWN OF WINDHAM RECEWV =D

)
)
Plaintiff )
) ORDER ON PARTIES’ RESPECTIVE
) MOTIONS FOR SUMMARY JUDGMENT
)
)
)
)

CHRISTOPHER A. BOND
Defendant

In this Rule 80K matter, both parties have moved for summary judgment. See
Defendant’s Amended Motion for Summary Judgment, filed April 19, 2016 and the Town of
Windham’s Cross-Motion for Summary Judgment, filed with the Town’s Opposition to
Defendant’s motion on May 9, 2016.

This dispute arises out of a Rule 80K Citation an Complaint which describes

Defendant’s alleged violation as follows:

Defendant is in violation of a variance issued by the Town of Windham Zoning

Board of Appeals (ZBA), which allowed him to construct a canoe storage

structure at the property notwithstanding the setback restrictions of the Shoreland

Zoning Ordinance (SZO). Defendant has installed woodstove in the storage

structure, which he is using for camping purposes in violation of the SZO and the

variance. Defendant also installed the woodstove in e structure withoy a valid
permit.
Rule 80K Citation and Complaint, served on Defendant on February 26, 2016.

In urging the court to grant summary judgment in his favor, Defendant asserts that “the
only substantive issue before the Court is whether camping activities may take place within the
enclosed section of the Structure under the Shoreland Zoning Ordinance.” Defendant’s motion at
27. The Town, on the other hand, argues that it is entitled to summary judgment in its favor
“[blecause Defendant’s use of the storage structure as a shelter does not meet all requirements
for residential structures as required by Section 199-15(E)(5), and because Defendant’s camping

use of the storage structure is inconsistent with the variance .... [and] because Defendant’s

building permit did not authorize the installation and chimney in the storage structure” such that















