








Any arty aggrieved by the findings and decision made under subsection (f) or (k)

who does not have the right to an appeal under subsection (g), and any party

aggrieved by the findings and decision made under this subsection, shall have the

right to bring a civil action with respect to the complaint presented ¢ suant to

this section, which action may be brought in any St : court of competent

jurisdiction or in a district court of the United States.

20 U.S.C. § 1415(1)(2)(A) (2012). The statute’s use of the term “civil action” and its inclusion of
a separate section delineating the process for appeals make clear 1 1t it contemplates independent
civil actions. Kirkpatrick v. Lenoir Cnty. Bd. of Educ.,216 F.3d 380, 384 (4th Cir. 2000).

Thus, the issue is more specifically whether Plaintiff’s claim is the type of civil action
contempli :d by the IDEA, i.e., whether it falls under § 1415(1)(2)(A). That subsection confers
jurisdiction over findings and decisions made under subsections (f), (k), or (i). Subsection (f)
governs the procedure for due process hearings. 20 U.S.C. § 1415(f). Plaintiff cannot rely
this provision because a due process he: ng has not yet occurred. See 46 Am. Jur. 2d Schools §
427 (IDEA confers jurisdiction for parties aggrieved by findings or decisions made in a due
process hearing); see also M.M. v. Lafayette Sch. Dist., 681 F.3d 1082, 1087-89 (9th Cir. 2012)
(IDEA does not allow judicial review of pre-hearing orders). Subsection (k) governs the
procedure for placing a student in an alternative educational setting. 20 U.S.C. § 1415(k).
Plaintiff cannot rely on this provision because she has not alleged that C.T. was placed in an
alternative educational setting. Subsection (i) applies to findings and decisions made at a hearing
or appeal to the state educational agency. 20 U.S.C. § 1415(1)(1 A)-(B). Neither a hearing nor
an appeal to the state educational agency has occurred. Therefore, § 1415(1)(2)(A) does not
confer jurisdiction over Plaintiff’s claim because neither subsection (f), (k), nor (i) apply.

The parties point to other language in the IDEA to suppr their respective positions that

this court does or does not have jurisdiction. Plaintiff points to subsection (b) as evidence that

the " EA authorizes a broad array of « nplaints. (I Opp’n ef. Mot. Dismiss 5-6.) That






subsections (f) and (i) govern hearings and adrr * “strative appeals, neither of which has occurr
As a result, the IDEA does not confer jurisdiction over Plaintiff’s ¢’ ~ 1.

Tl efore, based on the forc )ing, Defendant Ma : Dej tment of Education’s motion
to dismiss  aintiff Kathy Taylor’s complaint is granted.

Tl Clerk is di ted to enter " "5 Order on tl civil docket by refe 1ce pursuant to

Maine Ru of Civil Procedure 79(a).
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