





pastiche of conflicting perso: ity types, to Bond’s letter of March 28, 2013 to Riley, structing
Riley to stop work on both projects. Riley complied, leaving both job sites. A final demand
from Riley to Bond for payment related to the Sebago project was memorialized in a letter  ted
May 23 2013. Bond refused payment of any kind, nature and amount for both projects. Riley
recorded liens on both properties and this action ensued.

The material facts were not generally in dispute and are not particularly complex, despite
the parties’ consuming efforts to characterize these facts. This is not entirely unique in such
small construction contract d Hutes, but perhaps more overwrought he than typically is the
case.

Plaintiff®s Exhibits 15-17 support actual costs of the Sebago and Harborplace projects,
including the amount paid by Bond. Riley te: fied and the court finds 1 1t the labor costs were
reasonable, necessary and customary. Mr. Bond did not at trial dispute the labor costs related to
Harborplace. As for Sebago, Mr. Bond challenges those labor costs that exceeded the estimated
cost pointii  out for what evidentiary value it has, that Mr. Bond did not memorialize the labor
increases. The labor costs in dispute are for demolition, foundation, roofing, electrical, lumbing
and painting. The tally of these above-estimate costs is $8,908.00. Mr. Bond disputes these
costs as | ng pre 1ited wough a final invoice after the unhappy disso :on of the business
relationship between the parties. As such, Mr. Bond urges the court to discre t the accuracy of
these costs as reflecting nc ing more than inflated « arges that were motivated by Mr. Riley’s
anger toward Mr. Bond. The court declines to adopt that characterization and finds the above-
estimated costs for work actu y performed by Mr. Riley to be supported by 1e balance of the

record, to include Plaintiff’s Exhibit 15 and testimony by Mr. Riley and supporting time cards.









properties and therefore do not fall within the scope of the HCCA. Because violation of the
HCCA is e predicate upon v ich the claim for UTPA rests, the latter claim fails by extension.
Riley’s damages proximately caused by Defendants’ failure to pay are consistent with
Plaintiff’s Exhibits 15-17. As such the court awards Plainti damages 1 the amount of
$18,753.« . Ther .aining question is whether the court should impose penalties and costs in
keeping with the Prompt Payment Act.
The prompt payment statute, 10 M.R.S. §§ 1111-1120, imposes penalties against
owners, as well as contractors, who do not make payments in a timely fashion. These statutory
penalties act as "disincentives to withholding amounts due," and are "intended to augment

damages at are traditionally available for contract or quanfum meruit claims."

A finding th: an owner breached a construction contract does not necessarily enti : a
contractor to the remedies provided by the prompt payment statute. See Jenkins, 2001 ME 98, P
31, 776 A.2d at 1239. stead, the availability of prompt payment remec :s depends upon
whether payment has been "wrongfully withheld." See 10 M.R.S. § 1118(3). Guiding this
determin: on is 10 M.R.S. § 1113, which sets forth several principles governing the payment
obligations between owners and contractors. First, payment must be made "strictly in
accordance with the terms of the construction contract.” 10 M.R.S. § 1113(1). Second, "the
contractor may invoice the owner for progress payments at the end of the billing period,"
provided that the parties' contract does not include a provision governing the terms of payment.
10 MLR.S. § 1113(2). Finally, except as o.therwise agreed, payment is "due from the owner 20
days after the end of the billing period or 20 days after delivery of the invoice, whichever is

later." 10 M.R.S. § 1113(3). Unless an owner has a valid excuse for nonpayment, see 10 M.R.S.











