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STATE OF MAINE,

Plaintiff
DECISION AND ORDER

RALPH AMERGIAN,

Defendant

BEFORE THE COURT

This matter comes before the court on Defendant Ralph Amergian’s
(defendant or Amergian) Motion to Suppress all evidence seized on the grounds
that there was no probable cause for arrest. The State has charged Amergian
with Operating Under the Influence (OUI), Class D, in violation of 29-A
M.R.S.A. §2411(1-A), (B)(1). The Complaint alleges that he had a blood alcohol
level of 0.12% and one previous OUI conviction with a 10-year period.

FACTS

Amergian was stopped for failure to dim the headlights of his motor
vehicle. The arresting officer was traveling southbound on Route 100 coming out
of a 35 mph zone into a 50 mph zone when he encountered a vehicle traveling
northbound with its high beams on. That vehicle continued on without dimming
its high beams. The officer turned his vehicle around, activated the emergency

lights and stopped defendant’s vehicle. Defendant was operating a Jeep



Rambler, with the windows zipped out and his leg half outside of the driver’s
door.

Amergian’s speech was sluggish, his eyes were bloodshot and glassy, and
the officer could smell intoxicants coming from the vehicle. Defendant was the
only occupant in the vehicle. The officer asked defendant where he was coming
from and defendant responded that he was coming from a get together with
some of his friends who were planning a bachelor party for the next day. When
asked whether he had anything to drink, defendant responded, “two beers.” The
officer returned to his vehicle to run defendant’s license and learned defendant
had a prior OUL The officer returned to the defendant’s vehicle and advised the
defendant that he was going to do some field sobriety tests (FST) to determine
his intoxication level and whether it would be safe for him to drive. The officer
based his decision to administer FST on the combination of failure to dim lights,
odor of intoxicants, glassy, bloodshot eyes, lackadaisical nature, coming back
from bachelor party planning with friends and his admission to drinking. The
court concludes that information pertaining to a prior OUI also played a role in
the officer’s decision to administer FST.

The officer asked defendant to step to the rear of vehicle and then
proceeded to administer the FST. On the HGN, for which the officer is not
certified, the officer concluded that defendant demonstrated all 6 clues for
intoxication. On the walk and turn test, he concluded that defendant disclosed 3
clues of intoxication, raising his arms during the instructional phase, stepping
out of line, and stopping, letting out a small frustrating yelp, composing himself
and then continuing with the test. On the one leg stand, defendant disclosed 2

clues, raising his hand above 6 inches, placing his foot down, and stopping with



frustrated mumbling, composing himself and completing the test. After the one
leg stand, the officer asked defendant, where would he place himself on a scale
of 1 to 10, from sober to most intoxicated. Defendant responded, “between a 3.5
and 4.” When asked by the officer if he were okay to drive, defendant responded
that he was not. The officer then decided to perform one more FST because of
his lack of certification for the HGN, that is the finger dexterity test, for which the
officer is also not trained and has performed only once before. On this test, the
- defendant “had an issue with counting” but was otherwise able to count to four
and back to one three times, touching thumb tip to finger tip on each count. The
officer then arrested defendant for OUI based on the totality of the
circumstances, including failing to dim high beams, admission of consumption of
alcohol, odor of intoxicants, glassy, bloodshot eyes, his sluggish manner, clues in
the FSTs, admission of a 3.5 to a 4 along the sobriety continuum, admission of
inability to drive, and coming back from planning party with friends for a
bachelor party.
DISCUSSION

Even if the court were to throw out the HGN test results and the finger
dexterity test results, defendant would still fail in his argument because “[t]he
probable cause standard for requiring a person to take a blood-alcohol test has a
very low threshold.” State v. Forsyth, 2002 ME 75, 14, 795 A. 2d 66, 70 (citations
omitted) “For there to be probable cause for OUI, an officer only needs evidence
sufficient to support the reasonable belief ‘that the person’s senses are affected to
the slightest degree, or to any extent, by alcohol that the person has had to
drink.”” Id. citing State v. Webster, 2000 ME 115, 9 7, 754 A. 2d 976, 978. Probable

cause has been found on as little evidence as an improper u-turn, smell of strong



odor of alcohol on the defendant’s breath and hearing the defendant make an
incredible statement believed to be made to cover-up the defendant’s
impairment. See State v. Webster, 2000 ME 115, { 7.

In this case, the officer observed the failure to dim headlights, the smell of
alcohol, defendant’s lackadaisical and sluggish manner, and glassy, bloodshot
eyes. Amergian admitted to drinking and placed himself on a sobriety
continuum at 3.5 to 4. Amergian also signaled impairment with the clues in the
walk and turn test and one leg stand test. These facts establish the reasonable
belief of a prudent and cautious officer that Amergian had been operating his
vehicle while under the influence, and more than justify the officer’s
determination to arrest the defendant.

CONCLUSION
The defendant’s motion to suppress is DENIED.
The clerk shall incorporate this Order into the docket by reference

pursuant to M.R. Crim. P. 53(a).

DATED: January 28, 2010 \NQOM
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