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Defendants.

Before the court is Defendant Cunner Lane LLC’s (hereafter “Lane’) motion to
dismiss Plaintiff’s 80B Complaint pursuant to M.R. Civ. P. 12(b)(1) and Plaintiff’s
(here: er “Fissimer”) motion for sanctions against Lane pursuant to M.R. Civ. P. 11. A
hearii on the motions was held on January 26, 2016. Base¢ on the following, Lane’s
motic for to dismiss and Fissimer’s motion for sanctions are denied in toto.
I BACKGROUND

Fissimer filed a Complaint pursuant to M.R. Civ. P. 80B, appealing the decision
of the Town of Cape Elizabeth Code Enforcement Officer and Zoning Board of Appeals
regarding the issuance of a building permit to Lane. On Octc 2r 21, 2015, Lane filed a
motion to dismiss the appeal pursuant to M.R. Civ. P. 12(t 1), arguing that the court
lacks subject matter jurisdiction because Fissimer did not file within 45 days from e
vote 1 the original decision by the Town of Cape Eliz jeth. 30-A M.R.S.A. §
2691(3)(G).

On November 12, 2015, Fissimer filed an opposition to Lane’s motion to dismiss

and ¢ 1otion for sanctions against Lane for filing the motion  dismiss.






fee for her appeal was processed and that the appeal was filed on September 9, 2015.
Fissin  further explains that the reason the Complaint was d : stamped September 17,
2015 was because the clerk who accepted the Complaint on September 9, 2015
inadv  :antly failed to stamp it. By the time the Complaint r¢ hed & correct clerk for
proce ng, the clerk noticed that the pleading had not been stamped and stamped it on
the date the mistake was realized, September 17, 2015.

Lane does not contest this explanation, nor could it ha 1g conceded that it made
no fur er investigation of the clerk’s office beyond e date mp to which it clings in
order  press its motion to dismiss. There is no basis for the court to conclude that the
Plaint ’s Complaint was filed beyond the appeal period and, as such, this court retains
subject matter jurisdiction.

C. Standard of Review — Rule 11 @~=r*i~=n

Pursuant to Maine Rule of Civil Procedure 11, ev / pleading must be signed by
at least one attorney of record. M.R. Civ. P. 11(a). The signature constitutes a
representation that the attorney has read the pleading; that to the best of the attorney’s
know lIge, information, and belief there are good grounds to support the pleading; and
that it is not interposed for delay. Id. If a pleading is sign¢ with intent to defeat the
purpose of Rule 11, the court may impose appropriate sanct 1s upon the attorney, the
client, or both. /d Appropriate sanctions may inclu : an order to pay the other party’s
expenses and reasonable attorney fees. /d.

The purpose of Rule 11 is to impress upon any attorney the seriousness of their
oblig ons. Paradis v. Webber Hosp., 409 A.2d 672, 675 (Me. 1979). However, an

attor1 + need only believe that there are good grounds to support the pleading. Id. An






