














Contrary to petitioner’s contention, substantial evidence exists to support the
Board’s finding that the deck serves safety and erosion control functions.® The
Livingstons represented to the Board in a letter dated June 16, 2015 that the primary
purposes of the deck and riprap are safety and erosion control. (R. 10.) Mr. Livingston
reiterated these purposes in his testimony before the Board. (R. 69-70.) The photographs
submitted by the Livingstons show a deep ravine that could be hazardous if it were not
covered. (R. 11-21.) One Board member noted that the existence of a separate patio near
the ravine suggests that people congregate in the area, and that the deck reduces the
risk of injury. (R. 100-01.) These facts are sufficient to support the Board’s finding that
the deck serves safety and erosion control functions.

It is true that section 19-4-4(B)(3) requires the Board to determine whether the
floor area and volume of the original structure could fit beyond the setback
requirement. (R. 169; Cape Elizabeth, Me., Zoning Ordinance § 19-4-4(B)(3).) (“If the
total amount of floor area and volume of the original structure can be relocated or
reconstructed beyon the required setback area, no portion of the relocated or
reconstructed structure shall be replaced or constructed at less than the setback
requirement for a new structure.”). The record is devoid of any such finding. The court
may, however, disregard the strict wording of an ordinance to avoid absurd or

unreasonable results. Paradis v. Webber Hosp., 409 A.2d 672, 675 (Me. 1979). Requiring

: Petitioner also argues that the Board’s findings of fact are insufficient because they merely
recite the factors the Board was required to consider, without applying them to the facts. (R. 37;
Br. of P 7-8.) Although the Board generally must include in its findings of fact the relevant
portions of the ordinance and the evidence on which the Board relied, this is not necessarily
required when the facts underlying the Board’s conclusion are “obvious or easily inferred from
the record and the general factual findings.” Wells v. Portland Yacht Club, 2001 ME 20, T 10,
771 A.2d 371 (citation omitted); see Chapel Rd. Assocs. v. Town of Wells, 2001 ME 178, q 12, 787
A.2d 137; see also Thacker v. Konover Dev. Corp., 2003 ME 30, { 10 n.4, 818 A.2d 1013 (stating
that remand was unnecessary when facts were easily identified from the record, even though
findings consisted of “a preprinted checklist of findings without any original findings based
v “nini I P S e y).







Although the site plan does not clearly indicate the dimensions of the deck and riprap
or their relationship to all property lines, those dimensions can be assessed based on the
lot dimensions. Further, there is no question from the site plan that setback
requirements would be met. €~e Ri=~"~ ¢ " 7710 ME 106, & q 8, 8 A.3d 684 (”
[Llocal characterizations or fact-findings as to what meets ordinance  ndards will be
accorde ‘substantial deference.””) ..ie Board therefore did not err in treating the site
plan as adequate under section 19-3-3(C).
c. Fvpansion

Petitioner’s final argument is that the deck is several feet larger than the original
bridge and deck structure and therefore constitutes an impermissible expansion of a
nonconforming structure. (Br. of Pet. 14.) Section 19-4-4-(B)(1) prohibits expansion of a
nonconforming structure if the expansion increases the structure’s nonconformity. (R.
167; Cape Elizabeth, Me., Zoning Ordinance § 19-4-4(B)(1).) Petitioner’s only evidence to
support this argument consisted of estimating the dimensions of the structures based on
the photographs in the record. (R. 11-21, 56-57, 78-79.) As noted by the ™ ringstons’
attorney, it is difficult to determine with eyesight alone that two structures differ by
mere feet. (R. 66.) Moreover, the permit application represented that the deck would be
the same dimensions as the original bridge and deck structure, indicating no reason for
the Board to undertake an arialysis under section 19-4-4(B)(1). (R. 127-28.) If the
Livingstons have since built a larger structure than the permit authorized, that is an
enforcement issue more appropriately directed to the CEO, and is not a ground for
vacating the permit. (See R. 161; Cape Elizabeth, Me., Zoning Or * ance § 19-3-1.)

d. Property Interests

An underlying dispute in this appeal concerns whether the Livingstons have

constructed the deck on land that is subject to an easement held by the property owners






