


2008. (R. 1 q1.) This appeal concerns two of the five properties: the 568 Cumberland Ave.
property and the Walton St. property. Providence Mutual inspected the 563 Cumberland Ave.
property ¢ 1the Walton St. property in December 2008. ... 1 € 2-3.)

{1 August 31, 2014, a claim was submitted to Providence Mutual for injuries sustained
by claimant who fell off the front steps of the Walton Street property due to inadequate
railings. (R. 1 € 4.) On October 16, 2014, Providence Mutu s underwriting management
approve a renewal of the policy, effective December 5, 2014. (R. 1 € 5.) The policy term was
from D mber 5, 20  to " =cember 5, 2015. (R. 1 § 1.) The underwriter alsé ordered
inspections of the 568 Cumberland Ave. and Walton St. properties, which occurred on January
26,2015. (R. 2 €6.)

On March 11, 2015, Providence Mutual mailed the Krigmans a document titled Notice
of Canc : on, effective April 14, 2015, advising them that the 563 Cumberland Ave. and
Walton St. properties were being removed from the policy. (R. 2 € 7.) Providence Mutual’s
stated reason was that the two properties did not meet the company’s current underwriting
guidelines due to an increase in hazard resulting from inadequate maintenance and upkeep.
(Id.) Providence Mutual stated that it would continue coverage for the other three locations
under the policy. (Id.)

B.  Tb- *driis*-+i~ Poc-~-ting

On ril 27, 2015, the Krigmans requested an administrative hearing before the Bureau
of Insurance. (R. 2 € 8.) A hearing was held on June 23, 2015, before a designated hearing
officer pursuant to 24-A M.RS. §§ 2908(6), 8007(6). (R. 1.) At the hearing, the Bureau
determined that Providence Mutual had the burden of establishing the existence of proof or
evidence supporting its reason for terminating the Krigmans’ policy. (R. 1, 8.) The parties

agreed that Providence Mutual had relied on title 24-A M.R.S,, section 8007(2)(C), which





















Krigmans' coverage. (Tr. 5:17-6:24.) Thus, Providence Mutual conceded that it had cancelled
the Krigmans’ coverage. Third, at administrative hearing, Providence Mutual’s assistant vice
president of underwriting also conceded there was no provision in the insurance policy that
permitted Providence Mutual to remove coverage for certain properties during the policy term.
(Tr. 67:16-68:11.) Therefore, the superintendent properly concluded that -ovidence Mutual’s
action regarding e Krigmans’ policy was a cancellation and properly applied section 3007 to
Providence Mutual’s actions. Thus, the Bureau had jurisdiction over this action.

D. Providence Mutual Remaining Arguments

Regarding Providence Mutual final three arguments, Providence Mutual argues that
the Bureau's interpretation of section 8007(2)(C) results in a situation where the renewal of an
insurance policy has “an estoppel effect on grounds for policy cancellations that existed before
the policy was renewed.” (Br. of Pet. 11.) Providence Mutual argues that such an
interpretation is an error of law because it conflicts with other Maine laws applicable to
consumer insurance p¢ cies. (Id.) Specifically, Providence Mutual cites two consumer
protection statutes that regulate the cancellation of consumer property and automobile
insurance policies. (Id.) Both consumer protection statutes state, “Renewal of a policy shall not
constitute a waiver or estoppel with respect to grounds for cancellation which existed before
renewal.” 24-A M.R.S. §§ 2919, 8053. Providence Mutual concedes that these consumer
protection statutes do not apply to the Krigmans’ policy, which is a commercial policy. (Br. of
Pet. 12.) However, Providence Mutual argues, “conceptual congruence demands that a
commercial policy does not enjoy estoppel-based protections that are not available to a more
vulnerable class of consumers.” (Id.)

Providence Mutual also argues, based on the legislative history, the Legislature did not

intend for section 3007 to prevent an insurer from cancelling a policy when it has a reasonable



basis f cancellation. (Id. at 13.) According Providence Mutual, the legislative history
demonstrates that the Legislature intended section 3007 to prevent an insurer from cancelling
a policy in a manner that did not allow the insured time to obtain alternative coverage. (Id.)
Providence Mutt ~ asserts that it provided the Krigmans with thirty days notice prior to the
cancellation of coverage. (Id.) Thus, according Providence Mutual, its actions with regard to
the Kr mans’ policy do not implicate the Legislature’s concerns about short-notice
cancellations. (Id.) Therefore, -ovidence Mutual argues, the superintendent’s decision and
order should be reversed. (Id. at 14.)

Lastly, Petitioner argues that, under the Bureau's interpretation of section 3007(2)(C),
the only manner in which an isurer may terminate a policy for gradually deteriorating
buildings would be to no» enew the policy. (Id) According Providence Mutual, this would
result in an increase in regular inspections of insured properties, which would be prohibitively
expensive, resulting in increased insurance costs for the insured and insurers leaving the
market. (Id. at 14-15.)  As noted above and also at oral argument, an insurer can readily
accomplish what Providence Mutual was attempting to do—eliminate a substantial risk—by
notifying the insured that the condition at issue must be corrected or eliminated by a defined
date or the policy will be cancelled. See 24-A M.R.S. § 3007(2)(D)-(E).

As previously discussed, on questions of statutory interpretation, the court looks to the
plain language of the : tute. Guar. Tr. Life Ins. Co., 2013 ME 102, € 17, 82 A.3d 121. If the
plain meaning of the statute is clear, the court investigates no further. York Ins. of Me., Inc.,
2004 ME 45, € 14, 845 A.2d 1155. Furthermore, “{whether the enactment of the law is wise
or not, d whether it is the best means to achieve the desired result are matters for the
legislature and not for the Court.” Biddeford v. Biddeford Teachers Ass’n, 304 A.2d 387, 393 (Me.

19738) (internal citation and quotation marks omitted).
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1e court has already determined that section 8007 is unambiguous and that the
Bureau’s interpretation of section 8007(2)(C) is reasonable, just, and lawful. Therefore, the
court need not look to other statutes not at issue in this case nor the legislative history. The
court a » need not consider Providence Mutual’s policy arguments, which are best left to the
" :gislature.
I1. Conclusion

Based on the foregoing, e court concludes that section 8007 is unambiguous and that
the Bureau of Insurance’s interpretation of section 3007(2)(C) is reasonable. Therefore, the
court sees no error with Bureau of Insurance’s interpretation of section 3007(2)(C). . .e court
also determines that the Superir mdent of Insurance correctly concluded that the Providence
Mutual re Insurance Company’'s actions constituted a cancellation under section 8007 and
that Bureau of Insufance had jurisdiction to adjudicate the Krigmans’ appeal of the cance ition
under section 3t .

[t is hereby ORDERED AND ADJUDGED AS FOLLOWS: ..ie Providence Mutual
Fire Ins ince Company’s petition for review of final agency action is denied. The Bureau of
Insurance’s decision and order is affirmed. Judgment is entered in favor of the Respondent
State Of Maine Depar  ent of Professional And Financial Regulation, B1 2au Of Insurance

Pursuant to M.R. Civ. P. 79(a), the Clerk is hereby directed to incorporate this Order by

_ Y
reference in the do  =t. o ‘ //f //’j,, ” /4
N AT

Dated March , 2016 S é_

A.IVL. Horton
Justice, Superior Court
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