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Plaintiffs-Appellants Timothy and Elizabeth Nangle %E@ﬁggléég Qpeal from a
decision by the Town of Windham Planning Board pursuant to Maine Rule of Civil rocedure
80B. Based on the following, the Nangles appeal is denied. The decision of the Town of
Windham Planning Board is affirmed.
I BACKGROUND

On July 2, 2015, Michael Manning, MGM ui. s, Inc.,, and Ernest Valente
(collectively, the “Applicants™) sﬁbmitted an application to e Town of Windham [ ning
Board (t “WPB”) for final site plan review. (R. 1.) The Applicants sought approval of their
site plan for the construction of a 2,000-foot private road connecting River Road, a public
roadway, to Evans Ridge Road, a private road. (/d) The proposed road would be located over
two properties referred to as Lot 21 and Lot 22 on the Town of Windham Tax Map 5. (/d.)

Initially, the application was comprised of three applications for each phase of the
project. (Id.) Manning was the applicant for Phase 1, MGM Builders, Inc. was the applic: t for

Phase 2, and Ernest Valente was the applicant for Phase 3. (/d) The preliminary site 1 s, the
















The record sufficiently discloses that the Nangles are abutting properties owners. Thus,

the Nangles need only put forth a “reasonable allegation of a potential for particularized injury.”

‘itham Family Ltd., 2011 ME 104, § 15, 30 A.3d 811. Because the Nai les asserted before

WPB that connecting the proposed road to Evans Ridge Road would overburden their easement

to use Evans Ridge Road, the record contains sufficient allegations of a conceivable injury.

Therefore, the Nangles have met their minimal burden as abutting landowners and have standing
to pursue this appeal.

III. W [ETHER THE APPLICANTS HAVE ADMINISTRATIVE STANDING TO
PURSUE THEIR APPLICATION

Turning to the Nangles’ argument on appeal, the Nan; s argue that the WPB’s fin ng
that the Applicants had sufficient right, title, or interest to connect the proposed road to Evans
Ridge Rc | was “clearly erroneous and unsupported by substantial evidence in the record before
it.” (Nangle Br. 4.)

A. Standard of Review

When reviewing the decision of a municipal planning oard pursuant to Maine Rule of
Civil Procedure 80B, the court reviews the decision of =2 planning board “for abuse of
discretion, errors of law, or findings not supported by the substantial evic ace in the record.”
‘yman v. Town of Phippsburg, 2009 ME 77, 9 8, 976 A.2d 985 (internal quotation marks and
citation omitted). The party seeking to vacate the decision zars the burden of persuasion on
appeal. Bizier v. Town of Turner, 2011 ME 116, 9 8, 32 A.3d )48.
T interpretation of a local ordinance is a question of v that the court reviews de novo.
Rudolph v. Golick, 2010 ME 106, 9 8, 8 A.3d 684. The ¢ examines e ordinance for its

plain meaning. /d. 9 9. If the meaning of the ordinance is « :ar on its face, the court looks no





















IV.  _JONCLU! )N
Based on the foregoing, Plaintiffs-Appellants Timothy and Elizabeth Nangle’s Rule 80B
n ilis ‘:nied. The Town Windham Planning Board’s decision is affirmed.
Clerk is directed to enter this Order on the civ docket by reference pursuant to

N ine Rv :of Civil Procedure 79(a).
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Date: @/ 2. / / ¢ Lalw atker

tice, Superior Court
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