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Before the court is Petitoner Michael L. Fiore’s (“Petitioner”) appeal
pursuant to M.R. Civ. P. 80C of the Department of Health and Human Services
(“Department”) Hearing Officer Tamra Longanecker, Esq.’s (“Hearing Officer”)
decision that the Department did not meet its burden of proof on the amount of
child support arrears owed by Petitioner without conclusively deciding the
amount of arrears owed, and the Chief Administrative Hearing Officer’s decision
to dismiss the case as moot once the Department withdrew its notice of debt.

BACKGROUND

On December 28, 1994 the California Superior Court issued a divorce
judgment under which Ms. Fiore was awarded custody of their two minor
children, Heather Fiore (born November 25, 1988) and Joseph Fiore (born
November 5, 1990) and Petitioner was ordered to pay $600 per month child
support as well as one-half of all medical and dental expenses for the children
not covered by insurance in addition to one-half of all child care and day care
expenses. On October 28, 1997 the California Superior Court issued an order
determining that Petitioner owed Ms. Fiore unpaid child support arrears through

September 30, 1997, including interest, in the amount of $28,726.00.



In 2000 Petitioner moved to Maine. Ms. Fiore still resides in California. In
February 2005, the California Department of Child Support Services (“DCSS”)
transmitted a request to the Department for registration and enforcement of the
California child support order pursuant to the Uniform Interstate Family
Support Act (UIFSA).! This transmittal stated that, as of February 9, 2005
Petitioner owed child support arrears totaling $80,670.84. In a letter dated March
8, 2005, the Department served a notice of debt on Petitioner notifying him that,
as of March 8, 2005, he owed $81,197.72 in child support arrears. This letter also
notified Petitioner of his right to dispute the notice of debt. Specifically, it stated
that if he wanted an administrative hearing to dispute the arrears amount, he
needed to fill out a hearing request form and return it to the Department within
30 days. Part 7.e of the notice of debt stated that if the Department did not
receive a hearing request form from Petitioner within 30 days, he would lose his
right to a hearing. Petitioner claims he called the support enforcement officer
assigned to this case shortly after receipt of his notice of debt to request a
hearing. There is no dispute, however, that Petitioner did not fill out and return a
hearing request form within 30 days of receipt of the notice of debt. Nevertheless,
over the Department’s objections, the Office of Administrative Hearings granted
Petitioner’s request for a hearing on the notice of debt.

The hearing commenced on August 17, 2005 and reconvened on
September 8, 2005 without Ms. Fiore present. There is no dispute that Ms. Fiore
was not notified of the administrative proceedings, received no copy of the
notice of debt, the hearing notice, or any other documents related to the

administrative proceedings until after the first day of the hearing. At no point

'19-A M.RS.A. §§ 3151 - 3254.



prior to the Hearing Officer’s decision was Ms. Fiore notified that child support
arrears was anissue or that she had a right to appear.

At the hearing, the Department introduced evidence of the California
court’s determination of arrears and the method by which DCSS determined the
current level of arrears owed by Petitioner. Petitioner presented evidence
showing that he had received notices from DCSS stating that as of April 1, 2002
he owed $44,826.54 in arrears, as of September 11, 2002 $63,587.00, as of
September 8, 2004 $67,081.00 and as of January 21, 2005 he owed $69,168.80. He
claimed that these numbers were inconsistent with each other and with the
amount stated in the Department's notice of debt and therefore all these
determinations of arrears were unreliable.

On October 17, 2005 the Hearing Officer issued a final agency decision
finding the Department failed to meet its burden of proof on the accuracy of the
arrears total. The decision was without prejudice to the Department’s ability to
issue subsequent notices of debt and did not determine the correct arrearages.

Following the Hearing Officer’s decision, Petitioner wrote to the Office of
Administrative Hearings on November 3, 2005 requesting reversal of the
decision. Specifically, Petitioner asked that the decision be amended to determine
the arrears owed by Petitioner and to make clear that this decision was with
prejudice. On November 14, 2004, the Chief Administrative Hearing Officer
wrote a letter to both parties, presenting three options. Those options were,
affirming the decision, reversing the decision and reopening the record to allow
the Department and Ms. Fiore to present additional evidence on the issue of the
apparent discrepancies in arrears, or vacating the decision and starting the

administrative proceeding process from scratch. After considering the positions



of Petitioner and the Department, the Chief Administrative Hearing Officer
decided, over the objection of Petitioner, to reopen the record for the purpose of
allowing Ms. Fiore to present evidence. Before this could be done, however, the
Department, at the behest of DCCS, withdrew its notice of debt because a court
action to determine the amount of arrears had been filed in California Superior
Court. The Chief Administrative Hearing Officer subsequently dismissed the
administrative proceedings as moot. Petitioner timely filed an appeal of the
Hearing Officer’s decision pursuant to M.R. Civ. P. 80C.
DISCUSSION

At oral argument, the parties notified that Court that, subsequent to the
filing of briefs, a settlement was reached in connection with the pending
California Superior Court case in which the amount of arrears owed by Petitioner
was established. The parties agreed to the following stipulation:

Parties stipulate that the order of the San Bernardino Superior

Court on July 20, 2006 reflects the agreement of the parties and the

final order of that court on the amount of child support arrears

owed by Michael Fiore to Carol Fiore. That order is subject to

subsequent amendment by the California courts.
A copy of the San Bernardino Superior Court’s order is attached to this order.
The California court’s order renders Petitioner’s appeal moot.

Therefore the entry is:
Plaintiff's 80C appeal is DISMISSED WITH PREJUDICE.

Dated: October J1~, 2006.

Robert E. Crowley
Justice, Superior Court
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instructions: This form is to be filled out if the party to whom support is owed wishes to give up the right to past-due support gt is
owed to him or her. If either party has any auestions about the possible consequences of this waiver, he or-she shauld ask an attomey.
If either party has any questions about the case ar the information on this form, he or she should ask the Family Law Facilitator or the

l local child support agency.

PARTIES

1. The party waiving past suppert is .
Ezrpetltlonerlplamtrff [ respondent/defendant {Jother parent i other {specify):

2. The party ordered to pay support is
l petitioner/plaintiff @ respondentioefendant [ other parent 1] ather (specify):

- 3. The party ordered fo pay support and the party waiving past suppert are the parties to this agreement.

RIGHT TO AN ATTORNEY
4. The pérﬁes understand their right 1o be represented by an attomey, at their expense, in connection with these proceedings.

NO TIME LIMIT FOR COLLECTION

5. The partaes understand that the amounts owed for Non-Aid arrears (past-due child support ordered to be paid personally to the party
walving support} remain owed until paid. There is no time fimit for the collection of past-due support.

CONTINUING COLLECTION EFFORTS o

6. Al methods to collect or enforce the amounts past due may be used until the past due supportis paid in full, including. but not limited
to, wage assignments, levy on assets, tax refund interception, license suspension, propenty liens, and contempt The parties
understand that a waiver of support will stop all couectlon efforts of the-support waived.

RIGHT TO DETERMINATION OF DISPUTED PAST SUPPORT

7. if the amount of past-due support is unknown or uncertain, the parties understand that they have the right to have the local child support
" agency review and gudit the amount due, including all amounts ordered, all payments, and all credits. The parties also understand that if
they are not satisfied with the agency's audit, they have the right to have a court heering to determine the amount due.
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CONSEQUENCES OF WAIVING PAST SUPPORT

8. The parties understand that once the party waiving past support gives up his or her right to past-due support, he or she can never
request payment of the amount given up or 2sk the tocal child support agency or court to reinstate the amount given up, UNLESS he

or she has specifically retained the right to do so as part of item 16

9. The parties understand that the party waiving past support cannot give up the right to collect Aid arrears (past-due child support that
belongs to the county in exchange for recgipt of public assistance benefits), nor can he or she give up the right to future child suppori.
The partles understand that this stipulation does not affect the currant chitd suppo*t order. If there is a current child support

order, that order still remains in full force and effect.

10. The parties have had sufficient time to read and think about this stipuistion and to discuss it with any and all advisors, counselors
and/or attorneys of their choosing.

11. The party waiving past support has-not been promised anything by the party ordered to pay support, the local child support
agency, the court, or anyone else, to induce him or her to give up amounts owed to him or her, except as specifically set forth in

writing in this stipuiation.

12, The party waiving‘ past support has not been threatened in any way (physicaily, emationally. ar otherwise) by the party ordered to
pay support, the local child support agency, the court, or anyone else, 10 force him or her to give up support amounts,

13. The party waiving past support has thought about end decidsd that it is in his or her best intarest and the best interast of his o her
children to give up this support arrearage. )

AMOUNT OF PAST-DUE SUPPORT

14 As of (date cafculsted): ~7|% ) \ oG
a. [ﬂ NON-AID ARREARS (these are the amaunts owed personally to the party waiving past support before this waiver becomes

effective):
) Tvoe ' Princioal interest Timeg Period - »
(1) (X Chil Support; $ 7 s $ e ; through 7[3’[ PI%
- (o ,210.53 294, 207k
(2) ] Spousal/Famity Support: $ t ’ $ through
@) [ Otner (specify): sBL3IWTR s through ‘7'1311 ole

@)  TOTAL: | s A2 Fos DM 201UT7

{7 see Attachment 14a.

-

b. {__] AID ARREARS (these are the amounts assignad and owed to & public agency and cannat be waived by the partees)

Tvpe Principat Interest Time Periog
(1) ) chig Support: $ $ through
(2) [::] SpousalfFamily Support: $ $ through
(3) [ otner {specify): - § $ through o
@)  TOTAL: 3. $ '

[T see Attachment 145.
¢ D:] The parties agree that the amounts in iterms 14a and 14b will be considered a final determination by the court of the amount
of past-due support.
WARNING: tf the box at item 14c js checked you may be prohibited from any future challenge regarding the amount of

past-due support indicated at items 14a and 14b.
d. [ ] The parties agree that the amounts stated above represent the amount of past-due support indicated by the local child support
agency records. However, in agreeing to this waiver of non-aid arrears, the oarties have not reached an agreement regarding

the accuracy of the amount of past-dug suppont as stated
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OTHER PARENT :

WAIVER OF PAST-DUE SUPPORT

15. In consideration of the payment by the party ordered to pay suppori of the sums set forth below, and the performance of any other
condition stated below, the parties agree as follows (check and complete either a or b, bul not both, and add other applicable

provisions):

a. D Upon payment by party ordered to pay support of the sum of § 1o the locat child support agency on or before
{dais): , the Non-Aid arrears set forth in paragraph 143 above shall be deemed paid in full.

5. [[_] Upon payment by party ordered to pay suppart of the sum of § to the Jocal child support agency on or before
{date): , the parent ordered to pay support shall owe the following sums for non-aid suppornt.

Type Principal  Interest Time Period

as of (dats):

(1) [_ child Support:
as of (date):

(2) [__ Spousal/Family Support:
(3) [ Other (specify):
4) TOTAL;

m Other (specify):

E& See Attachment 15 for additional provisions.

as of (date):

N Ah o en
T e’ e

CONDITIONS OF WAIVER

15. This waiver of past-due support is conditioned on the party ordered to pay support agreements set forth in this document. If the
party ordered to pay support fails to perform any condition, then this waiver is NULL and VOID and of no force or effect whatsoever,
However, if box 14¢ is checked, the setting of support arrears in items 14a and 14b will continue to be valid as the court's
determination of the amount of support arrearage. Specific conditions of this' waiver are as foliows:

a. Additionai conditions of this waiver (optional) (i.e., lump-surm paymeht, timely payment of current suppart, etc.):
- _Fetls shail Py B25 400 ax [L(/i:;/pﬂ St PUpAAL by OCBber

/& 2006.

b. [ See Attlachment 16 for additional conditions of waiver. Each barty must initlal ar sign all additional pages.

This stipulation and order does not modify or affect the duty of the party ordered to pay current supoort that accrues, or any support

17,
arrears that may accumulate, afier the date set forth in item 14.

18. Each party understands that 'the local child support agency does nat represent him or her in this matter. Neither party has been
given legai advice from local child support agency, or any of its attarneys, or the family taw facilitator, in regard % this stpulation.

This form contains the entire upderstanding and agreement of the parties, and there have been no verbal or other written promises or
conditiorts by anvone, except as stated in this form.

D;flter V .
~ | )

19.

(SIGNATYRE OF PARTY WANING PRST SUPPORT}

(TYPE OR FRINT NAME)

AN e [y B DA

{SIGNATURE DF‘@ ORDERED TO PAY SUPPORT)

e

- er-'sonpmmws) L T\ f\'\ TooN

STIPULATION AND ORDER WAIVING UNASSIGNED ARREARS
(Governmental)
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ATTORNEY'S STATEMENT

! am the atomey of record for the party identified in this waiver. | have gone over this form and any attachments witn my client. | have
explained each provision of this form to my client and answered the client's questions with regard to this form. [ have discussed the facts of

the case with my client and possible alternatives to and conditions for waiver. | have explaingd the consegquénces of the waiver and
benefits and detriments of any agreement.
Date: —7 20"’0@ } . '

A

Sandy Tarner, €4,
T (rvre OR FRINT NAME)F . (SIGNATURE OF ATTORNEY FOR RQJTY ORDEREQ TO PAY SUPPORT}
Date: 2oL ’ [
: C‘ — } ' -~ ‘
Gl B ore . ’lTAM
(TYFE OR PRINT NAMZ ) (SIGNATURE QRESREI=tih FOR PARTY WAIVING PAST SUPRORT)

LOCAL CHILD SUPPORT AGENCY

e 730 00 o |
Ky Lgrcgiuon, D55 aihery y oL

(TYPE OR PRINIAAME, TITLE, AND COUNTY) Ly (SIGNA:/ﬁF REPRESENTATIVE OF LOCAL CHILD SUSPORT AGENCY)

: : INTERPRETER'S STATEMENT (if applicable)
The party named below is unable to read or understand this Stipulation and QOrder Waiving Unassigned Arrears because

Cj Party waiving past suppoX{'s primary language is (speciy):
(] Party ordered to pay suppOX(s primary language is (Specify):
[ other (specify):
I certify under penalty of periury under the

above-named party/parties the Stipulation an
understood the terms of the' Stipu/ation and Orde

s of the State of California that Ve, to the best of my ability, read or transiated for the
roer Waiving Unassigneg-Arrears. The above-named party/parties stated he or she

aiving UniassignadArrears before signing it.

Date:

ﬂYPn OR PRINT NAM- OF INTERPRETER) {SIGNATURE OF INTERPRETZR FOR fwreert name}
Date -
(SIGNATURE Of INTERPRETER FOR finsert namc}

rm:s OR PRINT NAME OF § RPRETER}

COURT'S FINDINGS AND ORDER

The court, having reviewed and considered this Stipulation. and any attachments, finds that the party ‘owed support expressly, knowingly,
voluntarily and intelligently has waived past-due support as more specifically set forth in this document. The court accepts this Stipulation,

approves it, and orders that all further enforcement is terminated as to the waxved support.

IT IS SO ORDERED.
Date: _ :
. (JUDICIAL OF£ICER OF THE SUPERIOR COURT)
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FOR COURT USEQNLY
SUPERIOR COURT OF . ALIFORNIA, COUNTY OF SAN BERNARDIN.

- STIPULATION AND ORDER ON ORDER TO SHOW CAUSE

{MUST BE PRINTED WITH BLACK BALLPOINT PEN OR TYPED ~ PRESS HARD, YOU RE MAKING FOUR COPIES}

Dawe 72006

A 22, gy’
Petitioner{{Husbang} iHife, (present) (hot present) represented by Atty. //LO— /[34" -

-~ ;
. -
(_ﬂ'q
Respondent (HusbaadtWiTR), Zpresem) {not present) representad by Arry. m'zé(f-- 7’[{1/%{"

291 . .
e Polbrzs o Fow v Fioe

THE PARTIES HEREBY STIF’ULATE AND AGREE as follows:

QétaghdAT & Shpudaptsn _and Oidler ét,&w«rﬁ Urassypid Coniars
_[;)_7&%@9:7& Hotiee Shatl send aay arnguud /A@CLM rrpnse
rewpés 5 ijZ&fm wobin 30 lays of o . Feerbe - -
5-"41(‘ Hher  ro.nburse /-l&vf&er w30 clays d[ rza«aﬁ' -
Moty shail Seadd Mo Wj&, Atin bz sl b Fodleds
last broswn adoress by re,»fcun /e,ca,ng A guuested.
(3) Fetl sVl /ﬁ%p rﬂé Mzﬁ(—/léa( 4% ﬁas vamt ctoless
aol_werl ﬂMA/ wvﬁe/ s 3o abys of @y edages ‘
@‘%&M “Mat: Aoa- cuddwm @ﬂﬁ P B 735 03
P M@, reducd b B b6 000. s _aotolresis %gowaal o
QR reacs a.pr Vf:r—a(;_,/;Mng /paﬂi‘a'aq %3 mﬂg_g aof
unwmﬂd raclical . rﬂ:’t?.e/ 25125 véjnq A 7&1950#4%/17&
@ pusess oo it (T oy g/wn' o, T ﬁrsf@mw S
/Q—ogmst 2006 M}LM @ F-153-06
@ el shetd fzzy Mal‘ &ww t/ﬂ.aom WAL are e
o L /K JJZ ok ot

Attorney for iesbomd m v Artorney for Yrire DXS5-%
SIGNATURE OF PARTIES

We have read the entire stipulation and agreement. We understand it futly and request the Court to make our stipuiation snd agreement
the Court’'s order. We understand that willful failure t¢ comply with the provisions of this order will be a contempt of Court and may be

punished by fine and imprisonment. We waive all further notice of this order.

Husband Wwite
IT 1S SO DRDERED THIS . day of ,20
ACIS Code Judge
37042(02) Page /| of 2
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SUPERIOR COURT O.  ALIFORNIA, COUNTY OF SAN BERNARDI|
STIPULATION AND ORDER ON ORDER TO SHOW CAUSE

(MUST BE PRINTED WiTH BLACK BALLPOINT PEN OR TYPED — PRESS HARD, YOU'RE MAKING FOUR COPIES}

Cease vas Case T .
No. @I(ﬂ {Z{ Nume ?:,Q/Qf V i er Date -"’20'0&’
Peﬁﬁor_ltr {Husband) (Wife], (present) (not present) representad by Arty. S‘ lWﬂ.ef Zﬁ'ﬁ

Tao Yer

Respondent (Husband) (Wife), (present) (not present) represented by Atty.

THE PARTIES HERESY STIPULATE AND AGREE as follows:

FOR COURT USE ONLY

B T eiter e . o fm&«y\mt”lm&mj&w

lml-i %m iy ol arryx;s badance bf— £ 90 135, 03 mcl»ud«ﬁ et

dflajl B e pnol Oed, an bn(lg'l‘%

@ Fbr waives dists ’ﬂﬂ?a.qdﬁ \(Ojcﬁw mrmuzd il oAbt

%ﬁ Tatter o szE -0 .

yd

e

/

A

-

.

_/
/

Attormey for Hosbond TR ALL~— % Attormey torwie DS

SIGNATURE OF PARTIES

We have read the entire stipulation and agreement. We undarstand it fully and request the Court ta make our stipulation and agreement
the Court’s order. We understand that willful failure to comply with the provisions of this order will be 3 contempt of Court and may be

punished by fine and imprisonment. We waive all further noticg of this oeder.

) A .
o £ A N
Pr—— v 7 Wie OO
T IS SO ORDERED THIS 07N day of .20 06
ACIS Code Judge
37042(02) Page 2 of 2
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