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The Appellant was employed by Oxford Aviation, Inc. as a certified
aircraft mechanic. While working on an aircraft two co-workers entered the hangar
on the opposite side of the aircraft. Ames could not see them and heard one of
them (Rick Brown) making noises that Ames believed mimicked his speech. Ames
asked, “why are you monkeying me?” or “are you mocking me, you monkey?, or a
similarly worded question. Brown, an African-American, took offense to the use of
the word “monkey,” believing it to be a racial slur. There were profanity-laced
verbal taunts hurled by and at each other and a pushing-shoving match that was
broken up by a third person.
Ames claims that Brown punched him several times in the body and face.
The Commission found, and the court agrees, that the video tape submitted byw
Ames does not support his claim of evidence of injury to the facial area, although it
does show a cut on his arm apparently caused by a tool that Ames was holding
when the fight broke out.
Ames left work and reported the incident to a supervisor. Both employees

were suspended for a week without pay; Brown for his attack on Ames, and Ames

for his remarks that were considered as provocation.



Ames did not return to work after the suspension believing that it would be
unsafe to continue to work with Brown. Oxford Aviation stated that arrangements
could have been made to keep Ames and Brown separated.

Ames’ application for unemployment compensation was initially approved
upon the finding that he quit his job for good cause. An appeal by Oxford Aviation
resulted in the same decision from an Administrative Hearing Officer; however, an
appeal to the Commission resulted in a finding that Ames left his employment
voluntarily without good cause. Ames’ request for reconsideration was denied and
he has brought this appeal.

This court’s review of the Commission’s decision is limited to determining
whether the Commission correctly applied the law and whether its fact findings are
supported by the evidence. McPherson v. Unemployment Ins. Comm’n, 1998 ME
177, 714 A.2d 818 (The court “will not disturb a decision of the Commission unless
the record before the Commission compels a contrary result.”). Id. atq 6, 714 A.2d
820.

In reviewing an agency decision, the issue before the court is not whether the

court would have reached the same conclusion, “but whether the record contains

competent and substantial evidence that supports the result reached.” CWCO, Inc.
v. Superintendent of Ins., 703 A.2d 1258, 1261 (Me. 1967).

Good cause to leave one’s employment “exists when the pressure of real,
substantial and reasonable circumstances compels the employee to leave. The

employee must be forced to quit because of outward pressures.” Henry v. Maine



Unemployment Ins. Comm’n, 518 A.2d 1046, 1049. Good cause must be measured
against an objective standard of reasonableness under all of the circumstances.” Id.

In this case, the Commission found that Ames did not have good cause to
leave his employment. The Commission’s conclusions are adequately supported by
substantial evidence in the record—including the fact that all of the witnesses to the
incident between Ames and Brown recalled a shoving match, not the physical
beating claimed by Ames. Furthermore, while it appears that the employer could
not guarantee that Ames and Brown would never come into contact at all in the
future, it is evident that the two employees had very different responsibilities, that
the employer would act to keep them separated and that work-necessitated contact
between the two would be rare. (See R. p. 234-37).

The court finds that the record supports the Commission’s determination
that Ames left his employment without good cause. “Good cause” is measured by
an objective standard. Spear v. Maine Unemployment Ins. Comm’n, 505 A.2d 82,84
(Me. 1986).

The Commission did not commit an error of law.

The clerk will make the following entry as the Decision and Order on Appeal:

On appeal, the decision of the Unemployment Insurance

Commission is affirmed.
So Ordered.

DATED: May 13, 2002

Thomas B, Delahdnty Il
Justice, Supetior Court
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